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THE STATE OF COHI O

)
) SS: JOHN D. SUTULA, J.

COUNTY OF CUYAHOGA. )

THE STATE OF CHI O

VS.

W LLI AM HUDSON,

I N THE COURT OF COWON PLEAS
(CRI M NAL BRANCH)

Plaintiff,
CA No. 89588

)
)
)
g Case No. 478205
)
Def endant . )

EXCERPT OF TRANSCRI PT OF PROCEEDI NGS

BE | T REMEMBERED, that at the
JANUARY, A.D. 2007 Term of said Court, this
cause cane on to be heard before the Honorabl e
John D. Sutula, in Courtroom No. 23-B, The
Justice Center, Ceveland, GChio, on Thursday,
March 8, 2007, upon the indictnment filed
her et of or e.
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THURSDAY AFTERNOON SESSI ON, MARCH 8t h, 2007

THE COURT: W are here in the case of the
State of Chio versus WIIliamHudson. This is Case
No. 478205. On a prior date in court the
Def endant was found guilty in a jury trial on a
several -count indictnment. Sonme of the counts were
tried to the Court along with several
specifications. Attenpted nurder in Counts 1 and
2 were tried to the jury, those are both in
violation of Chio Revised Code Section 2923.02 and
2903.02 along with the 1 and 3-year firearm
specifications. The jury found himguilty on each
of those counts. Those are both felonies of the
1st degree.

He was al so found guilty on Counts 3 and 4,
fel onious assault, each with a 1 and 3-year
firearmspecification by the jury. Those are in
violation of Chio Revised Code Section 2903. 11.
Those are both felonies of the 1st degree.

He was found guilty in a trial to the Court
in Count 7, having weapon under disability. That
is in violation of Onio Revised Code Section
2923.13. That is a felony of the 3rd degree. And
he was also tried to the Court on notice of prior

convi ction and repeat violent offender
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specification to the Court in Counts 1, 2, 3 and 4
and found guilty by the Court on each of those
speci fications.

So he has two attenpted nurder violations,
two felonious assault violations, each with a 1
and 3-year firearmspecification. Al felonies of
the 1st degree. Each of those felonies of the 1st
degree, there are four of them are punishable by
time of incarceration in prison in annual
i ncrenents between 3 and 10 years inclusive and/or
fines up to $20,000 for each offense. A felony of
the 3rd degree is punishable by tinme of
I ncarceration in prison -- |['msorry -- attenpted
murder -- There is a correction here in that the
fel onious assault felonies are felonies of the 2nd
degree. So there are two felonies of the 1st
degree, two felonies of the 2nd degree, one of the
3rd degree. | already said the penalties for the
felonies of the 1st degree. Two felonies of the
2nd degree are punishable by tinme of incarceration
in prison in annual increnments between 2 and 8
years inclusive and/or fines up to $15, 000.

Now, the 1 and 3-year firearm
specifications for each of those four counts wll

be served prior to and consecutive with and w ||
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be nmerged into one 3-year firearm specification.
So one 3-year enhancenent specification.

The felony of the 3rd degree is punishable
by time of incarceration in prison in annua
i ncrenents of between 1 and 5 years inclusive
and/ or fines up to $10, 000.

Now, the five felonies, if they are found
to run consecutive, would result in the follow ng.
Maxi mum sent ences of 11 years mnimumup to 31
years in prison in annual increnents plus the
3-year firearm specification, which would be
served prior to and consecutive, for a total of a
mninum 14 years up to 34 years in prison in
annual increnments and/or fines up to $80, 000.

Now, the Defendant was al so found guilty of
repeat violent offender specification and notice
of prior conviction specification. Repeat violent
of fender specification woul d nean t he Def endant
can incur additional 1, 2, 3, 4, 5 6, 7, 8, 9 or
10 years for each of these offenses which would be
served prior to and in addition to the underlying
sent ences.

If the Court inposes a prison term upon
the conpletion of that termthe State of Chio

Adult Parole Authority will supervise the
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Def endant for 5 years under what is called post

rel ease control. If the Adult Parole Authority
does supervise the Defendant, and if he were to
fail to neet the terns and conditions of the post
rel ease control supervision, the Adult Parole

Aut hority can nodify and/ or extend the supervision
and make it nore restrictive, incarcerate the

Def endant for up to one half of the origina
sentence i nposed by the Court, charge the

Def endant with a new of fense call ed escape,

anot her fel ony where he woul d face additional
prison time, and if he were to conmt a new crine
whi | e under the post release control he could face
t he maxi mnum penalty under the |aw for the new
crinme conmmtt ed.

Prior to com ng out on the bench today I
had the opportunity to review the entire case
file, presentence investigation reports, Revised
Code 2929.11 for the principles and purposes of
sentenci ng, Revised Code 2929.12 for the
seriousness and recidivismfactors, and Revi sed
Code 2929. 13 and ot her Revised Code Sections for
felony sentencings of the 1st, 2nd and 3rd degree.

Present today fromthe begi nning of the

heari ng has been the Defendant, M. Hudson, al ong
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with his counsel, N cholas Sidoti. Representing
the interest of the State of Chio is Assistant
County Prosecutor Janes May. M. Muy.

MR. MAY: Yes. Thank you, your Honor.
Wul d the Court like to hear ny remarks?

THE COURT: WAit a minute. | further note
that the Defendant is here on a community control
vi ol ation al so, that being Case No. 469048, the
vi ol ati on being the pending counts for attenpted
murder and violating his el ectronic hone
detention. M. May.

MR, MAY: Yes, your Honor. | have here
today in court, to remnd the Court of what he has
undergone, the victimin this case, M. Genaro
Claudio. | ask that he have the opportunity to
speak with you at this tine. You nmay note, your
Honor, M. Caudio is in a wheelchair today and
was not at the trial but there is a very good
explanation for that. |It's not for synpathy but,
rat her, he has had yet additional surgery on his
| eg which he can explain to you what has happened.
He has the bones in his |leg fused together and he
will tell you about it now. Please introduce
your sel f.

THE COURT: State your nane, please.
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THE VICTIM  Genaro C audi o.

THE COURT: You may speak.

THE VICTIM It's been hard for ne for the
| ast year and a half since this happened. It's
kind of a shane. All that | can say, no matter
how | ong he gets -- | nean, he can get the nmax and
I"'mgoing to deal with this for the rest of ny
life. | just got surgery two weeks ago. 1In the
future, probably a couple nore years, the doctor
told me that | amgoing to get knee repl acenent.
The surgery was about bone grinding. They had to
take the bone fromthe right side of the knee and
grind it, because the bullet broke the whol e knee,
and put a new kneecap in and screws to straighten
up the legs. Also, | got a bullet innmy rib
cavity that | will have for the rest of ny life
al so.

| got alittle -- | got a little girl,
she's 4 years old. For the last two years |
couldn't -- | feel bad and sad because she's 4
years old and sonetines she wants to go to the
park or ride bikes. This situation changed ny
whole life with ny famly, ny little girl, and
affected ne |ike psychologically. Mst of the
things will hurt if |I play wwth her. The basic
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thing here is it changed ny whole life. | got to
deal with this for the rest of ny life. | wll be
out of work for a year and a half, and | just got
surgery | ast Wednesday. The doctor told ne that |
have to wait another 6 nonths to a year to be able
to bend the knee and try to walk again. It wll
be a couple nore years before, you know, | try to
stand up to be the person that | used to be and
play sports, play with ny little girl, work, and
do a lot of things that | used to do.

| want to say that -- Thank you very much,
your Honor.

MRS. SANTOS: Your Honor, ny nanme is Sylvia
Santos. |'mthe nother of Genaro C audio.

Your Honor, there is a couple of things
that Genaro, he is upset and he is a bit nervous,
and there are a couple of things that the doctor
told Genaro on his last visit; that he won't be
able to run anynore for the rest of his life.

What this guy has done to us, we have been through
so much pain, it hurts so much when ny

gr anddaught er, CGenaro's daughter, who wants to be
pi cked up and he can't pick up his daughter.

What he has done to Genaro, to us, to al

of us, he not only ruined Genaro's life, Genaro is
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a young guy, he would work, and he was a happy
person. Now after this happened, your Honor, |
left my job to take care of ny son and | was a
wi tness of his nightmares. Up to this day, even
this norning I nmentioned to himthat he was
screaming. | was in the basenent, and | cane
upstairs, and when | cone upstairs his eyes are
wi de open. |In the beginning he thought that M.
Hudson woul d cone back. Now it's just nightmares.
He saw a doctor before. The doctor said, Wll,
this is going to take a long, long tine.

Agai n, your Honor, |'m here because | think
that this -- I"'msure this guy just doesn't have
an i dea what he has done to sonebody else's life.
What really hurts, not only Genaro, because he's
the victimhere, I"'msure it hurts himthe nost,
but ne as his nother and his brothers. W've all
suffered. He was an innocent person. He was an
I nnocent victimof this.

Your Honor, please take into consideration
as a nother, son, himbeing a father, it's ruined
our lives and, again, for the rest of our I|ives.
Thank you.

THE COURT: Thank you, ma'am

MR FlI GUEI ROA:  Your Honor, ny nane is
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Hector Figueiroa. |'mCGenaro's cousin. | want to
say, your Honor, no matter what we say here today
it's not going to change anythi ng what happened.
And Cenaro is ruined for the rest of his life. He
won't be able to do things that he used to do
before. He's been through a lot nmentally,
physically, enotionally. H's famly has been
t hrough al so. Wat this guy has done to Genaro,
no matter what tinme he serves in jail, you know,
eventually he will be free and he is going to be
able to wal k, run, work, do the normal things a
human bei ng woul d be able to do. Genaro stil
won't be able to do what nmany people can do. It's
hard. W keep nentioning his daughter because he
is real close to her. She's 4 years old. | have
a 5-year-old daughter. W usually do things
together and it's hard -- W go to Chucki e Cheese,
somewhere sinple, all that he can do is sit there
and just | ook at his daughter play with ne and ny
daught er because he can't do the things that he
used to do.

| hope that -- I'msure that you'll make
the right decision and give himthe sentence that
he deserves. | want M. Hudson to know what you

do here in the world you will pay for it here.
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That is all that | have to say. Thank you.

MR. MAY: Wuld you like to hear fromthe
State now?

THE COURT: Pardon ne?

MR. MAY: Wuld you like to hear fromthe
State now or |ast?

THE COURT: Yes.

MR MAY: |1'd like to thank this Court for
giving me the opportunity to conme up here and join
inthis case. This case was an inportant case
when | had it, and it took quite awhile to bring
to fruition which is why |I canme back to do it. |
thought it was inportant. | would |Iike to thank
the Court for its patience.

The Court noted when we canme to the jury's
verdict, 1'd like to point out here, there seened
to be sonme questions as to what the jury was
t hi nking. And, of course, we don't know exactly
what the jury was thinking. W prom sed we would
|l ook into that for the Court. | would like the
Court to know there is no appellate issue here
regardi ng what sonme m ght perceive as sone kind of
I nconsistent result with Count 2 and Counts 5 and
6. For that, | refer the Court to cases which |

have supplied to M. Sidoti and to the Court, the
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case of State v. Burrell, which is in our own
appellate district, Eighth District, and it's 1998
Westlaw, 183839. It's from 1998. That is based
on a case fromthe Chio Suprene Court, your Honor,
State v. Adans, 55 Chio St.2d, 223. That is from
1978. Both those cases, your Honor, indicate that
nothing i s inconsistent about a jury verdict

unl ess there is sonething inconsistent within the
count itself.

In this case, as the State argued, and it
seens the jury may quite have reasonably foll owed,
| argued clearly to themthat this case was a
murder attenpt. It was intended to be a nurder
that was w apped up and cl oaked in this guise of
an aggravat ed robbery so the newspaper |ine would
read, |ike sonetinmes it does, West side man found
shot in the head. Mney, jewelry m ssing,
suspected drug related. But one thing the
Def endant did not expect is Genaro C audi o reacted
and tried to save his own life. So the first
thing Genaro did was pull the gun down from his
head. That caused himto be shot in the abdonen.
Ri ght there, your Honor, that is the attenpted
mur der we are tal king about here. That is what

the jury saw. They saw the attenpted nurder, and
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| believe -- I'"'mnot going to seek to say what the
jury thought, but it seens to ne they see this for
what it is. This is an attenpted nurder for a
ridiculous little bar fight wth the wong person.
He's got the wong victimin mnd when he is
trying to kill Genaro Claudio. It's his cousin,
and Genaro happened to be nearby. It's an
under st andabl e m st ake, but you don't kill
sonebody over a little bar fight and certainly
don't try to kill the wong person. The
aggravated robbery, it seens the jury felt, yeah,
he did it but he did not intend to rob him he
just intended to kill him That nmay explain --
that is one explanation that | offer. The nost
inmportant thing that | say is that it doesn't
matter according to the Suprene Court. The
verdict wll stand, and it will wthstand

constitutional and appellate scrutiny in this

case.
The concern that | do have is ny second

poi nt, your Honor, with regard to the RVO. [|'m

afraid that |, in my exuberance to put this before

the Court, was distracting the Court when | was
asking for aruling on it when | proceeded into

this RVO specification repeat violent offender
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speci fication under the current |aw.
Unfortunately, this case has the RVO specification
under the old law. | think that I may have pulled
the Court along wth ne because the old | aw
requi red nme under the RVO to prove that sone kind
of physical harm occurred in the underlying
of fense. The underlying offense listed in the
i ndi ct ment was aggravated burglary which it turns
out, under the old law, to be one of the few 1st
degree felony offenses that requires the State to
actually prove that sonebody got hurt.

In that process of acting under the new
RVO | persuaded the Court that that should be
sonet hing we should find here. Wile | do believe
the Defendant is a repeat violent offender under
the old law, | did not actually prove, to
constitutional satisfaction, that he is a repeat
vi ol ent offender for sentencing purposes. So |
ask the Court to take that into account and, upon
further consideration, to diffuse a potenti al
appel | ate i ssue and not issue any sentence with
regard to the RVO but, perhaps, to redirect
sentencing to the counts as they are.

As this Court knows ne, ordinarily, |

believe generally, | don't try to interject nyself
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I nto sentencings before this Honorable Court.
These two issues definitely required ne to say
sonething. In this case | feel it's inportant,
and | hope the Court will consider certain factors
that nmake this a case nore severe, if that can be
said, with regard to attenpted nurder

| have been in front of this Court before
on an attenpted nurder case, and the Court knows
no one has to be harned in order for it to be
prosecut ed and convicted and i ncarcerated for
attenpted nurder. W have had cases where no one
has had a hair harned on their head; however, this
was attenpted nmurder and it certainly rises to the
wor st form of the offense.

VWhat did M. Hudson do? Well, as best as
we can understand w thout tapping into his mnd,
he deci ded that he needed to kill Genaro C audio
because he thought incorrectly that Genaro C audio
was the one that hit himin the head with the
bottle. And he stewed over this for over a nonth
and pul | ed together a plan when he saw t he
opportunity. The Defendant tried to shoot the
victimin the head right in the car, and that is
the attenpted nmurder right there. Wen the victim

foiled that first shot and took the shot or shots
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to the abdonen, then this case got nore
conplicated. So we have an attenpted nurder right
out of the gate, and then a felonious assault, and
t hen anot her felonious assault, and anot her
fel oni ous assault, and another and another. After
the struggle when the victimis running away, the
Def endant is still shooting at himtrying to kil
himor at least trying to maimhim

The Court has heard all the evidence, and
the Court has seen Genaro Cl audi o, and the Court
knows his left leg to the kneecap was expl oded
frombehind fromthe |ast shot out of that gun.
So what | would ask the Court to consider
carefully here is that the State firmy believes
the attenpted nurder and the felonious assault
counts do not nerge. Certainly, the attenpted
mur der count and the felonious assault count with
regard to causing serious physical harm does not
merge. There should be separate consecutive
sentences inposed with regard to those two counts.

Now, they only nerge if you want themto,
your Honor, and each shot that hit this victim
coul d be considered a separate intentional act by
the Defendant. They just don't charge themthat

way. In this case we have both assault with a
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deadly weapon nultiple times and serious physi cal
harmnmultiple tines. Different ways of | ooking at
fel onious assault. Because there are only two

fel oni ous assault charges here, | ask you to

consi der running them separately and consecuti ve.
They have both been proven rock solidly beyond a
reasonabl e doubt. | ask you not to nerge the
attenpted nmurder with the felonious assaults. |
have the sane argunent with the felonious assault
counts. Not only did Genaro's | eg get destroyed
but he has a bullet that entered through his back,
fractured his ribs, back, and occasionally causing
hi m random severe internal injury and pain. It
will continue to mgrate in his body until it is
in a place where they can safely renove it.

The final counts tried before the bench
brings nme to this sunmation. Under the weapon
under disability count the Defendant had not
one -- the Defendant had one and did not have two
guns in this case. |If the Court renenbers the
evidence, the bullets in the victimdon't match
the gun recovered but the gun was found by the
hat, and the hat and the gun were probably dropped
when t he Def endant went over the fence.

Now, the interesting thing here, | tried to
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make that point in ny closing argunent and | think
| did it successfully, we tal ked to not one but
two separate nmen who spoke with the Defendant
nont hs and nont hs and nonths and nont hs apart.

Yet both of them basically took the Defendant's
confession except it was not in the formof a
confession it was nore in the form of disbelief
fromM. Wente who basically heard, | can't
believe that guy didn't die. How do you take two
in the stomach and not die? And from M.
Satterfield who heard about the going over the
fence and running. The funny part was, and |
didn't know until | got to interview the officer,
| didn't know the officer had seen hi m goi ng over
the fence. Nobody knew that. The only way
Derrick Satterfield knew that is if he talked to
the Defendant. It was not in the police report
that he could steal to try to save his own butt.
That struck nme as super powerful stuff. But when
it matched up to what O ficer Connor said, an
officer that | did not have an opportunity to
speak with about the facts, it shows just how the
nost little insignificant fact can becone the nost
i nportant fact. Those nen, call themsnitches, if

you will, are telling the truth
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The Defendant has a substantial crim nal
record as this Court knows. He knows the system
he knows the rules, he knows how it works and
knows that he was not supposed to have a gun. He
used a gun in the worst possible way trying to
shoot soneone in the head and then nultiple tines.
| ask you to inpose the maxi mnum sentence on that
particular count as well. Separate consecutive
time for all these counts. The Defendant has been
I nprisoned nunerous tinmes, as you will see from
his record in the presentence investigation, and
commtted nore crimes. Recidivismis highly
likely. And since deterrence has not worked, |
ask you to inpose the maxi num possi bl e sentence on
the guilty counts and run them consecutive. He
shows no renorse in this case.

THE COURT: \What ?

MR, MAY: Maxi mum possi bl e sent ences
consecutively. He would do it again if he can get
away with it and probably try to go after Derrick
Satterfield and Joseph Wente. |If you think about
it, what is this case about? Getting hit in the
head in a little dispute in a bar with a bottle.
What is he going to try to do to soneone who is

trying to send himto prison for years and years
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and years like Satterfield and Wente? | don't
envy them and | suspect they will probably nove
out of the state and di sappear as fast as they
can.

"' masking you to protect us, your Honor,
and |'masking you to protect them (indicating).
| ask you to protect M. Wente, M. Satterfield,
and to protect us all, your Honor, and send M.
Hudson away for as |ong as possi bl e because |
don't think that he is ever going to conport with
the rules of society.

THE COURT: \What is your position on the
RVO?

MR. MAY: The Court shoul d consi der either
declaring himnot guilty of the RVO upon further
consideration since | think that | convinced the
Court under the wong standard or, if not, to not
find any additional tine under the RVO because
that woul d be an instantaneous victorious
appel l ate i ssue. Thank you, your Honor.

THE COURT: M. Sidoti.

MR. SIDOTI: Thank you, your Honor. Your
Honor, with respect to the counts and the findings
by the jury, your Honor, Counts 1 and 2 we ask

that Count 2 would be a | esser i1 ncluded of fense.
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It should be nerged along with Count 1. Also, the
Court is aware that the findings as to the

fel onious assault by the jury, this happened out

of the sane nonment in tinme, the sanme instance. W
ask the Court to also consider that Counts 3 and 4
al so be nerged along with Count 1. W understand
the 3-year gun spec that would go along with that.
Al so, your Honor, and any tine given on Counts 1,
2, 3, 4 and 7 be ran concurrently and not
consecutively.

In speaking with nmy client, your Honor, he
mai nt ai ned his i nnocence at the onset, he
maintains it now. He does not wish to speak with
the Court regarding the case. W believe the
findings by the jury are inconsistent with the
evi dence that has been presented. \Whatever the
appeal abl e issues are to the appellate | evel or
Suprene Court level, | object to that which was
stated by M. May as to what is proper for their
review and what is not. | think that is an issue
for the appeals court to decide whet her or not
they want to review the cases brought up by M.
May. | had the chance to | ook them over, and I
find the cases are not simlar, they are different

than what was tried in this Court, your Honor.
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Then, again, wth respect to the RVO there
has been no evidence offered of any physical harm
bei ng done to any person by the prosecution, and
we ask the Court not inpose any sentence as to the
RVO specs, your Honor.

W ask to be heard at |east to the appeal.
| believe no matter what the sentence, ny client
Is going to exercise his right to an appeal. He
is indigent, your Honor, so he will request
appel | ate counsel be appointed. If the Court
woul d consi der the appointnent of Margaret Robey
as his appellate counsel ?

THE DEFENDANT: Thank you, sir.

THE COURT: M. Hudson, do you have a
statenent or refuse to nake a statenent?

THE DEFENDANT: No, your Honor.

THE COURT: In regards to each of the two
felonies of the 1st degree, the Defendant will be
sentenced to 10 years at Lorain Correctiona
Institute. 1In regards to each of the two felonies
of the 2nd degree, 6 years at the Lorain
Correctional Institute. The two felonies of the
1st degree will be served concurrent with each
other, the two felonies of the 2nd degree will be

served concurrent with each other. On the felony
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of the 3rd degree, which is Count 7, having weapon
under disability, he wll receive 5 years in
prison. That will run consecutive to the felonies
of the 2nd degree. The felonies of the 2nd degree
and felonies of the 3rd degree will run
consecutive to the felonies of the 1st degree. So
a total of 21 years in prison

In addition, the 1 and 3-year firearm
specifications for each of the felonies of the 1st
and 2nd degrees will nmerge into one 3-year firearm
specification which wll be served prior to and
consecutive with the underlying charges for a
total of 24 years in prison. The Defendant w |
pay restitution in the anmount equal to | ost
wages and nedi cal expenses of the victimas
determ ned by probation. He will pay costs.

The Defendant has appeal rights because of
the trial by jury, and also there are consecutive
di scretionary sentences here. |f the Defendant is
unable to pay the cost for an appeal, he has a
right to appeal w thout paynent. |[If the Defendant
Is unable to obtain counsel for appeal, counsel
wi || be appointed without cost. |If the Defendant
is unable to pay the cost for docunents necessary

for an appeal, the docunents will be provided
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wi t hout cost. The Defendant has a right to have
notice of appeal tinely filed on his behalf, and
upon Defendant's request the Court shall appoint
counsel for purposes of the appeal. As indicated,
t he Defendant does wi sh to appeal and the Court
wi | | appoi nt Margaret Robey as appel |l ate counsel.
She has a good reputation with the Court for that
and is also on the assignnment list for that
purpose. The transcript will be at State's
expense. He will also receive 5 years PRC.

In Case No. 469048 the Defendant will be
found in violation of his comrunity control.
Community control will be termnated. He will be
sentenced to 1 year in prison at the Lorain

Correctional Institute. By statute, that 1 year

wi |l be consecutive to Case No. 487205 -- |I'm
sorry, 478205. He will receive credit for tine
served in both cases. Sheriff will conpute the

time in both cases and al so pay costs.

Thi s Def endant has a | ong history of
crimnal offenses dating back to 1990. They
I ncl ude receiving stolen property, breaking and
entering, aggravated burglary, on a couple
occasi ons engaging in a pattern of corrupt

activity, and other itenms which indicate this
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i ndi vi dual Defendant is a danger to society in

whol e, and that an extrenme anount of punishnent is

necessary to protect the public and punish the

Def endant .

Anyt hi ng el se, gentl enmen?

MR, MAY: Thank you, your Honor.

MR SIDOTlI: No, sir. Thank you, your

Honor .

THE COURT: As a continuation of the

heari ng, because there is nandatory sentences, the

Def endant is not eligible for judicial rel ease

during the period of nandatory sentencing and he

Is not eligible for any conmunity control.

(Thereupon, the transcript of proceedi ngs was concl uded.)
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